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MURRAY the insurance .actuallUypaid,. and such expenses as were
V. necessarily sustained in 'consequence of bringing theS CHO01q]R , % . -- "

CHARMING vessl ' into the United States, as the standard by which
BE'TrY. the damages ought to be measured. Each party to pay

Y his own costs in this court and iii the circuit court.-
All which is ordered and decreed accordingly.

A true -copy.

-E. B. CALDWELL, Clerk

Sup.* Couri U. States.

'Cajthin XMi2rray was reimbursed his damagers, interest and charges.
out of the Treasry of th* Unted Staews,1y an act of CongrA,.Yanuary
31st, 1805.

CAPRo- CPRON v. VAN NOORDEN;
V. ' "

). o- ERROR to the Circuit Court of North-Carolina. The
1 proeeedings stated Van Noorden to be late of Pitt county,

A plintiff- -but did not allege Capron, th6 plaintiff, to be an alien,
may assign for nor a citizen of any'state; nor the place ofhis residence.
error the n --

want of juris-
diction in that Upon the general issue, in an action of trespass on
court to which the case, a verdict was .found for the defendant, Van

to resct. Noorden, upon~which judgment was rendered.
A party may
take adva.. The writ of'Error was sued out oy Capron, the

t ' plaintiff below, who assigfied. for error, among other
rot in his fa- a
VOr. ifit be an things, first" That the ciicuit court aforesaid is a court
error of the "of limited jurisdiction, 'and that by the record afore-
Court- "said it doth not appear, as it ought to have done, that
The Courts of cc itrth o a r, asroit o the donertat
the U. S. havw either the said Gorge Capron, or the said Hadrianus
not jurifsdic- VarNoorden was an alien at the time of the commence-
tion nless the "ment of said suit, or at any other time, or that one ofrecord slievs t ethatteparties "the'said parties was at that or any other time, a Eiti-

are eitizes-of 1"zen of the state of' North-Carolina where the suit .vas
differcnt "'brought, -and the other a citizen of another state ; or
states' or tbat "that they the said George and Hadrianus were for
oneis an alien, " causepersons of

. any causewhatever, within thejurisdiction
" the said court, and capable of suing and being sued
"there."'
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And sec6ndly, "That by the record aforesaid it'man. C.-aoPi
"ifestly appeareth that the said Circuit Court had not ,V .
"any jurisdiction of the cause aforesaid, nor-ought to Xo.

"have held plea thereof, or given judgment therein, but
"ought to have dismissed the same, whereas the said
"Court hath proceedecl to final judgment therein."

H rper, -for the plantif in error, .:stated the only
question tobe whether the, plaintiff had a right.to assign
for er Qr, the want of jurisdiction in that Cot'.Ato which
he had choseha to.resort.

It is true, asa general rule,'that a man cannotrevers'e"
a judgment for error in process or delay, unless- he can
shew that the error, was to his disadvantage.; but it is
also a rule, that he.may reverse a.judgment for ahi errdr
of the Court, even though .it be for'his advantage. As
if a verdict be found for the debt, •damages, and'costs ;
and the judgment be only for' the debt and damages, the
defendant may assign -for error that' the judgment was
not also for costs, although the error is for his advantage.

Here it was the duty of the Court to see that they had
jurisdiction, for.the consent of parties could'not give it.

It is. therefore an error of he Court,' and the plaintiff
has a right to tblce advantage of it. 2 Bac. Ab. Tit. Br-
rpr. (K. 4.)-8 Co. 59. (a-) Beecher's case.-1 Roll.
Ab. 159.-Boor 692.-1 Lev. 289. Bernard v. Bernard.

The defendant in error did not appear, but the citation
haying been duly served, the judgment was reversed;

• " " iHEAD
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HEAD & AMORY. v. THE PROVIDENCE IN- THE Feovx.
.SURANCE COMPANY. ' COXZ -iNsU.

PANY.

THIS was an action on the case brought by the plain.
tiffs in error, upon two policies of insurance, in the Cir- If the insured
cuit Court of the first. circuit, holden atProvidence in nake a propo-

the district of Rhode-Island, t in which action'judgment underwriters
was rendered at April term 1802, for the plaintiffs 'in to canc4 the
error, upon one of the policies only, viz. that upon the policy, which
vese. eted-If

the underwi-
t Under the act of Corigress" of Fednary .IS, 1801, by which sixtee 'rs afterwards

Circtit Judges were appointed.


